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Mich. 311. And similarly the courts refuse to grant any relief to a 
plaintiff who has made and performed both a legal and an illegal 
promise in return for a valid and entire consideration, 18 Columbia 
Law Rev. 83; cf. Roosevelt v. Doherty (1880) 129 Mass. 301, though 
it is clear that a recovery would be allowed under like circumstances 
were the consideration apportionable. 2 Elliott, Contracts § 1074. 
And inasmuch as there appears to be no certain method by which the 
transaction in the principal case could be severed, it is believed the 
decision is correct. 

Principal and Agent — Malicious Libels-Agent's Liability for Neg- 
ligence. — Plaintiff employed the defendant as his agent. The plain- 
tiff wrote to the defendant a letter containing matter maliciously 
libelling X, a third person. The defendant negligently allowed X 
to see it. X having recovered against the plaintiff for the libel pub- 
lished by the plaintiff to the defendant, the plaintiff now brings an 
action against the agent for breach of an implied term of the con- 
tract of employment to keep secret such communications. Held, he 
cannot recover. Weld-Blundell v. Stephens (1918) 2 K. B. 742. 

It is established that an agent undertakes not only to exercise 
the utmost good faith toward his principal, but also to use reason- 
able care in the performance of his duties. Glennon v. Lebanon Mfg. 
Co. (1891) 140 Pa. St. 594, 21 Atl. 429; Smith v. Foran (1875) 43 
Conn. 244. He i3 liable to his principal for damage caused by his 
negligence, both where the injury was to the principal's property, and 
where the principal was damaged by having to make compensation to 
third persons because of the agent's failure to exercise due care. 
See Zulkee v. Wing (1866) 20 Wis. *408. But mere exposure of the 
principal to a possible suit will not render the agent liable. Mer- 
lette v. North etc. River Steamboat Co. (N. T. 1885) 13 Daly 114; 
see Gainer v. Johnson (1905) 39 "Wash. 437, 81 Pac. 859. The publi- 
cation which gave rise to the libel action in the instant case was not 
that by the agent to the third person, but by the principal to his 
agent. While such communications are ordinarily privileged, Bohl- 
inger v. Germania Life Ins. Co. (1911) 100 Ark. 477, 140 S. W. 257, 
the privilege is lost where there is actual malice, Sunley v. Metro- 
politan Life Ins. Co. (1906) 132 Iowa 123, 109 N. W. 463, and both 
a criminal and a civil action of libel arise. Since an agreement to 
conceal a crime, Folmar v. Siler (1902) 132 Ala. 297, 31 So. 719, or 
to obstruct justice in civil proceedings, see People v. Spiro (1911) 
71 Misc. 362, 129 N. T. Supp. 183, is illegal, it is submitted that an 
express contract on the part of the agent not to disclose the libel 
would have been void as against public policy. But see Saunders v. 
Seyd & Kelly's Credit Index Go. (1896) 75 L. T. (JS. S.) 193. In 
view of this, a court which held express contracts of this nature void, 
cannot consistently create a duty on the part of the agent not to 
disclose in the absence of such an agreement. The principal case 
presents a novel point which has not been previously adjudicated, 
and seems correctly decided. 



